
STATE OF NgW YORK
STATE TN( COMMISSION

In the l.latter of the Petttlon

o f

EUGStrE A. & GI,ADYS E. HARDIN

For a Redetermtnat lon of a Deftciency or
a Refund ofPersonal IncOme
Taxes under Article 6s* 22 of the
Tax Law fo r  the  YearG*  1965.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISI,ON
BY (CERTIFIED) MAIL

State of New York
County of Albany

JAI{TET MACK , being duly sworn, deposea and says that

she is an empLoyee of the Department of Taxation and Ftnancer over 18 years of

age, and that on the 16th day of December ,  L975, she eerved the wtthln

Notice of Decision 6eft<np{bg*ni6*g*gg;) by (certtfted) mail. upon Eugiene A. &

G1adys E. Hardin *regrerons!*Jffi<tfkrthe pettttoner ln the wlthln

proceedlng, bY enclosing a true copy thereof ln a aecurely sealed poetpal.d

lrrapper addressed as foLtows: Mr. and Mrs. Eugene A. Hardin
9 Kensington Terrace
Bronxville, New York

and by deposltlng saxne enclosed ln a poetpald properly addressed wrapper ln a

(post office or officla.l depoeltory) under the exclusive care and cuetody ot

the United States Post Office Department wlthin the State of New York.

That deponent further saye that the eald addreaaee ie che *lotrarautr:fo€(

lgf) petlttoner here{n and that the address set forth on eatd ltraPPer le the laat

knom addrese of the {tnpggm*tgg*Xc:oe(e} petltloner.

before me thts

o f

Sworn to

16th da.y

AD-1.30 (L174)

, L97s.



SIATE OF NEW YORK

STATE TAX COMMISSION

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9,  ROOM I07
STATE CAMPUS

ALBANY, N.Y. 12?21

A R E A  C O O E  5 I 8

DAttlDr Albany, New York

, brccmbtr 16, 1975

llrr end ttn. hrgrnr Ar Etrdln
9 Konrfuqton 'ltbnrcr
Bronxvllh, trv Yorh

Drrr llr. tnd tln. Blrdlnr
Please take notice of the DEISIOU
of an." State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section(s) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { mthr
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
Que or trefund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to ttre proper party for
reply

Verlf truly yours,

Enc .
XLqrl O. lfrlsht

HEARING OFFICER

Law Bureau

srATE tAx couu' issrot
HEARl l l c  uNlT

P A U L  G R E E N B E R G

SECRETARY TO
coMM |  5s  l0 l l

AOORESS VOUn nep lV rO

,  M R .  W R I G H T

,  I I I R .  C O B U R N

,  M R .  L E I S N E R

(518' lEFlt

4g?-38so

AD-1 .12  (8 /73 )



STATE OF NEW YORK

STATE TAX COMI\,ISSION

fn the Ivlatter of the Petition

o f

EUGSiTE A. & GI,ADYS E. HARDIN

for a Redetermination of a Deficieney
or for Refund of Personal Ineome Tax
under Art icle 22 of the Tax Law for
the Year  1965.

DECISION

Eugene A. and G1adys E. Hardin, Nine Kensington Terraee,

Bronxvil le, New York, f i led a petit ion for a redetermination of

a deficiency issued under date of November 27, 1967, in the amount

o f  $794 .96  p lus  i n te res t  o f  $77 .O9  fo r  a  to ta l  o f  $872 .05  i n

personal. income tax under Art icle 22 of the Tax Law for the year

1965 .

A hear ing was duly  held on October  15,  L973,  dt  the of f ices

of the State Tax Commission, B0 Centre Street, New York, New

York, before Nigel c. Wright, Hearing Off icer. Ttre petit ioner

was not represented. Itre Ineome Tax Bureau was represented by

SauI Heckelman, Esq. appearing by Solomon Sies, Esq. The record

of said hearing has been dul.y examined and eonsidered.

rSSUE

The issue in this ease is the resident status of petit ioners.
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FINDINGS OF FACT

1. Both petit ioners brere born and were raised in Kansas.

Ttrey st i l l  have a family farm in Chapman, Kansas.

2. Mr. Hardin is a civi l  engineer working in the area of

sani ta t ion and water  supply .  Pr ior  to  1951,  he worked for  var ious

f i rms in  Kansas Ci ty ;  Detro i t ,  Mich igan;  Chicago,  I l l ino is  and

Phi ladelphia,  Pennsylvania.  S ince Apr i l ,  1951,  he has been a

chief  engineer  for  Parsons,  Br inckerhof f  ,  Quade & Dougl .as,  Inc. ,

whose principal off ice is in New York City and with i ts aff i l iated

f i rms in  other  c i t ies.

3.  From Apr i !  195I  to  Apr i l . ,  1953,  MI . .  Hard in and h is  wi fe

resided in the Phil-adelphia area although for most of that t ime

I{r. Hardin commuted weekly to New York City to work.

4.  In  Apr i l ,1953,  pet i t ioners purchased and moved in to a

garden apartment at Nine Kensington Terrace, Bronxvil le, New

york. In later years this apartment was rented to others during

some of the time that petitioners were not there although the

periods of such rentals are not elear from the reeord.

5.  From Apr i l ,1953 to August ,1959,  ME. I lard in worked at

var ious . !ocat ions inc lud ing New York Ci ty ;  Par is ,  Francei  Texasi

Michigan and Iouisiana. Mrs. I lardin stayed at the Bronxvil le

apartment during this t ime. Mr. Hardin l ived at locations near

his work assignments but was in Bronxvil le oceasionally. Both

Mr. and Mrs. Hardin voted in Bronxvil le in these years.
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6.  From August  1959 to Ju ly ,  1963,  pet i t ioners res ided in

Baton Rouge, Louisiana. IvIr. Hardin was working there. Both Mr.

and Mrs. Hardin voted in Louisiana during these years. In July,

1963, Iv18. Hardin resided in a Brooklyn, New York hotel while his

wife was at a famil"y farm in Chatrxnan, I€nsas.

7. In AugusL 1963, both Mr. and Mrs. Hardin went to Okinawa

where Mr. Hardin worked unti l  December.

8. In December 1963, the Hardins moved to New York City

where they stayed in hotel.s unti l  Apri l ,  L964 when they moved

into their Bronxvil l-e apartment.

9. From Apri l  L964, Mrs. Hardin stayed in Bronxvil le

though occasionally going elsewhere unti l  June,1966. She did

go to Swarthmore, Pennsylvania, in December, 1964 and Deeember,

: !965,  for  vaeat ions,  spent  some t ime in  F lor ida,  Kansas and

Michigan visit ing with relatives and a few months in Buenos Aires

and in Okinawa visit ing her husband who was there at the t ime.

D'uring this t ime, Mr. Hardin worked in San Francisco for

one month, Okinawa for a period of two weeks and then for a

period of a few months and in Buenos Aires for one week. Other-

wise he worked in New York City. He did accompany his wife on

her tr ips to Swarthmore, Pennsyl.vania and to Florida. Also during

this t ime, Mr. and Mrs. Hardin l isted their apartment for rental
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in May, 1965, prepared it  for rental. in December, 1965, and

actual.ly rented in July, 1966. They t/'tere both staying at

the apartment at such t imes.

10. After JuIy, L966, the Hardins moved to various

locations but returned to the Bronxvil le apartment for most of

1968 and after several more tr ips elsewhere returned again and

lived there from 1970 through L973.

CONCLUSIONS OF LAW

TLre Hardins were domici led in New York prior to 1959.

Ttrey had a home here and the main off ice of Mr. Hardin's

employer was here. The move in 1959 to Louisiana was not a

change of  domic i le  in  v iew of  Mr.  Hard in 's  occupat ion and h is

history of assignments to various locations for relatively short

Iengths of t ime. Ttre family farm in Kansas cannot be considered

a domici le in absence of evidence as to the ownership of that

property and in view of the very short periods of t ime petit ioners

were there. Since no change of domici le from New York has been

shown, petitioners remained domiciled in New York State throughout

1965,  the year  here in  quest ion.
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Ttre deficiency in issue is found to be correct and is due

together with such further interest as shall  be eomputed under

section 684 of the Tax Law.

DATED: Albany, New York
December L6, L975

STATE TAX COMMTSSTON

COMMISSIONER

COMMISSIONER


